i bt g g b

” v. '.‘::,‘ " ‘,—-‘—-v»""":"‘"""'

Pl E>

NP N e S ()f‘fm'LS

0L & GHI‘L}:& MILL (

408406, G/ T Rondy Frgixabi o)
ek h it Clitef I:,xn.cut\\'(:/:\tﬂl‘lotm_cd Atier

. FEDGRAL BOARD OF REV}“NUB, Jhrouéh ity Lh.u:m-m, B,

Secut G5, Consttuton Ay cmw I*slmmbmj

-

¥ z mmm ORATE GENERAL
T ONLAND REVENUE), thmmh its’ Dtrculh
le\) ’(4 lsL\mﬁbAd L

3 DI“LCTOR (H:Q. 5), 1N ;
(INLAI\:I? REVENUE); tulartviabad.

sk

: \ert’bilflON N
| CONSTITUTION F*fl 1138

It 55 most vespeetfully surbaritied qslbﬂﬁmr{/m

\A;uwmgz

Py iy Taf lncl\mmmd in\ nulu Lr) m(mnﬂ?t h(‘ Lstv\bhxhlxxcn

mdurnmi mmcr( \Lmya m l’nkusmn SL,u,um 6 5l WS msvued mm tht:

For more material, visit "www.imranghazi.com/mtba" OR "www.paktaxonline.com"
. Page 1 of 16



ed m bc Tru. e

| %/@é

) ST
et Aullw Drtintae T ot
%_‘»ma B mmmm Oydiur1994
o mn-n:mo anglyGpunt
lnllm:v G

VERSUS

FtBle Etc:
pedtioner by, i T -Mf“;Mi\nSOOI‘TUQman Avean, advocate.
Respondetits by & ’ ‘Haﬂz /\hsan-Ahmad Kheikhar, advocate..
M ko et Khar inspect«ar
LR. Lo -
- Pate of Hearing }2»,0272016;:‘

of the Islamlc Repubhc of Paku;tan 1973 (heremaﬂ:er
referred to as: the "Cansti‘tutmn’f), cha}leng\ng the not;c;e,

dated 23»06«2015, lssued by the respongent: No.3.

7. The fac ot relevam: for dmdlng the: }nstant

petition are that the pamloner 15 a juridt:al persxisn,

incorporated: under t.h@ Compamas Ordinance, 1984 ‘ahd,

iriter alla, éngaged Sn the’f‘ busmess of manufad:ure -of

yanaspatl - Ghee and 't:ocmng ot In P‘akstan. “me

manuFacLuﬁng unit- of the petinor\er is locatad sin- Dlsgnr:t

Attock of the Province of Pupjab. The peﬂtuoner wde

application dated 15-06-2013, sought the issuancd c)f an

axermption cert’iﬁcatei Under sécﬁon 65-D of the Incoma Tax

Qrdlnance,.f;QO«fl, (herginafter faferretto as the ordinenge
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of 2001"). The apglication was Initally declined By the

relevant '.chmissioner.;:I}ti andan ,& and, the same W”E

i

before the Chlmf _ ‘
petitioner invoked the Jurlsd ctsan of this Court byfﬁllhg,w'

No. 3375 of 2013; and cons&qUthy a dlrec:hcn was Jesue!

t{awa%pmdi.aehch watpmdl &hrough W P No 75 ‘of
“The “petition was"
Rawalpindi. Bench,
petitioner was extendﬂd the. benéﬂt under s
the Ordinance: of 2001 vode jettar:, daﬁed' 17«06_":‘
respondent NO, 3, vide nomce dated 23«()()«2015, :
investigations to corifiem. the clatm of the petitloqer N
entitlement o the tax tredit under ‘seetion B50-Aggl

by the isguance ‘of the f1ﬁ1pugne‘d‘~ noplt;e-“andwim ctior

Inftiated by the: re»pendent NoB
Court under Artnﬁkz 199 of the canntukutlon it

invoked.

3. Ma'r'séu:‘;Us‘man-Awan .Ad\trnéfcatg th
counsel appeanng o behalf of thie pétit]dner?hasi_
that, the impugned notice ‘s without \awfut auth |
i o jurisdiction; sec:tmn 175 of the Ordrnanca “pf 20013
nmsmterpreted By the mspdndénts, isectiony A7

\‘; empower the responﬁems toruse” the vame far t
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of cartylng out an lnvestlgatmn, the power vested under

g@, pu rpcses, tha

R

section 175 cdn only bye

Authority- empowered under a;paft:i:ular provnslon Gan invuke

under section 65-D are conferréd on the: Commigsiongr: an

not bn the, respondent No.3;. the respondent yv{_\Jo‘.B can. om

exercise such power and functions vestad in the

Commissioner Inland Revenue, which have been expmg i

.delagated to It; the powers “aRg funictions delegated 1o’ th‘
“respondent no. 3 are snumerated in SRO Mo.115(1)/2048
dated  09-02-2015 (heréinafter referred (o @S the-

"‘Notiﬁcét‘ian”); the only substantive delegation of powers:

and fungtions to the: respondent No.3. undar the Notlﬂcation

are section 177 and'section 180; in exerclse. of powears. under PR

section 177 or 180, the respondent No:3. would be ertitiad -

to Invoke the powers under section 175; the ‘impug‘r_qéd' :
notice has been issued without jurisdiction, besides“be\'hd‘

based on malafide as the respondent “Now3 s rietely-

exarcising power for ffralevant considerations; ‘the. powers.
under saction 175’ cannot be: resorted:to :for carmying. out &

roving Ingulry or fishing expetiltions.  Reliance has beefy

placed on "Income Tax Offfcer versus Seth Brothers™ {1969] |

74 ITR 836, "Lgn Eseda Steels Ltd versus -Assistant

“\,\"'”* v b T'_l?‘e o Commissioner CIT” [1994] 209 ITR 901, “Harmel Siagh’

versus Union of fndia® (193] 204 ITR 334, “Janake-Raj

Sharma versus Director of Inspection” [1895] 111 PLR 140,

G.Balakrishnan Nair versus CIT” [1999] 237 ITR 70, “Sibal

For more material, visit "www.imranghazi.com/mtba" OR "www.paktaxonline.com"

section 175; section 175 does ot empower the respondent

R Metranl versus CIT” [2007] 1 SCC 789, “Dr. '

(HL) versus oIrT {1975) 101 TR 142 and “PrBG.
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record perused with their able agsistance.’

*status, powers and furictions 6f the Fespondentno. 3 (i) the

Ordinahce of 2001 (iil) whether the resp;shdent;No.?x:;;;Caq..

exercise powers under section 175 tg initiste. Investigations
relating to thosé provisiofs wihere under the latter I8 not

conferred with powers e.g. under section 65-D ofj.,,th'e-

Ordinance of 2001: In order to answer these que*tlons It
would be pertinent to exarmine the scheme of the Ordlnanrze :

of 2001 In the contnxt of tHe office of the Directorate’

General {Intelligence and investigation), Inland 'quenua

(hereinafter referred to a8 "DG 1807).

7. The office: of DG 180 was established under the

Ordinance ©of 2001 by inserting Section 230 through the

Einance Act 2012, The respandent No.3 is an officer of the

ank of Direstor in tite said orgamzatlon Sub~secuc3n {2) of

section 230 empowaers the Board to specnfy the funchons

and jurisdiction of the officers and to- confer upon thern the

powers vasted in authorities specified in section 207. The

’t." \3010 ha Tiue C

(X 1 =
| At tw ol
Qanaoas.e S e 3084
Cisdivngigng i Uonry
[FIRTRY S

(& are not included In clauses (@) to {I) of section 207(1)
described as the Income Tax authorities. The provisions of

\ the Ordinance of 2001, when read as a whole, clearly: shows

For more material, visit "www.imranghazi.com/mtba" OR "www.paktaxonline.com"

5. The learned counsels have been heard and the - '

6. The questions for consideration are g(l,),‘f,h‘t‘;h‘é.;,;:

srope of powers: contemplated under section 175 of the

‘ funcUons and powers are conferred. through the Notitication
pubhsh@d in the offitial: gazette. Section 207(1) enumer'atés

the Tncome Tax authofities, [t is noted that officers of DG '
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that powers and functioms are exclusively vested It the - "

Income Tax authorities fmentiohed: in section 207. It Is,

therefore, obvious that the DG I&J and Its officers have not: -
been declared 8s Income Tax asuthorlties end cannoct

perform functions or exarcise ﬁowers under-the provisions of -

the Ordinance of 2001, unless the same have beer specified

or conferred by the Board in the manner prescribed in '

section 230(2). The DG &L or any of its officers do. gt - . ‘

have inherent powers under any provision of the Ordinance.

of 2001. Pursuant to the powers undar sub-section (2, the:

Board hag isswed the MNotification. The officers. specifled 'flihf_

eolumn no.2 of the Table given Iy the Notification have been

confetred with the powers specified in column ho.3 thereof.

Column no.4 expressly merttions the powers and- functiofis -
which may be exercised by the respective offlcers me_‘n,tlonje_df’
in column no.Z. The jurisdiction has been specified in colurmn
no.5. The respondent No.3 15 at serial No.2 of column ho.2
and. the powers and funclions have bsen expiessly
mentioned in thé corresponding part of column noié; .
Column no.4 explicitly mentions the provisions in relatior-to -
which the powers of the Trcome Tax auﬁhor‘lties Have rbeén
conferred on the respordent no. 3. In other words; the
respondent no. 3 can axercise powers and perform runat'idns-
of the Income Tax authgrities which have been expressly
specified in ¢olumn ng.4 of the Table. The respondent fp. 3
ca?u "tﬁler‘é‘fore, parform functions and exercise powar&a‘oﬁfhe

Commissioner Income Tax vested under section 177 or

e,y Section 181, Ukewlse, powers under.section 175, 176 etc

LY

ot

e

cari be lawfully exercised within the scope of such

2"Pravisions.‘ However, the respondent no. 3 -has nét bewn

For more material, visit "www.imranghazi.com/mtba" OR "www.paktaxonline.com"
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nat empowered 10 axercise. powers; directly of indlrecuy,

corresponding part 1t column o4, Tt is noted that thes

power ‘or jurisdiction’ wnder section 65-D; vested In ,L‘h,,e_sf.a

Commissioner, has nat teen conferred as
is not spacified in column no, 4 of thé .No,tlﬂ@athm; Th

powers of @ ‘Comfimgsioner  under: gection 1750%‘%

Ordinance of 2004 are indeed conferrad on the respcndam N

- No. 3 butthe questnan arises @s whather \t o\ so;e 'jpo e

the Jatter to exartise powers u yrider thuse pmwsions whjl

are ot specified cojumn nod e, the powers tmd-3

functions of the Comrmissiarier yhder section 65-D. It ts,'_

therefore, essential Yo exafming sactions. 175 and 65~D-* I

order Lo answer tiiig guestion,

B. egtion 175 contemplates ttm power to "enter,

and search premises’, The powers have been. expreS

mentloned in c)auses (a8) to (&) “of settmn 175(1). These S

powers can either the -exertised by the Commissioner o a'rjy" ’

officer autharlsed inowriting by the Comm:ssicaner. Howevar ‘
the powers enumerated can only be exercised 'in ordeﬂr to

\\Md‘i&“b‘ T‘”‘»Qo‘ enforce any provision of the Qrdinance (Including, for: the‘
o b

purpose of makmg an audit of 8 taxpayer of a Sur

L .
M“f;j’ o wf\‘;j‘{ o power under c\ause (a) o (e) -of section 175(1) canmz)t‘ be
Geboree: onealt
Yat »mmh’*ﬂ wign Gourt .
' inpamnase exercised i a vacuum or mdependenﬁy “The respondenb No '

3, therefore, cennot daim full and - free actess —fto,any

For more materi isit " i i
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conférred with powers under sections 121, 122 3.'2‘2~A,andff“_ ek

many otlier provis\ons The respor\dent No‘3 s, there\‘tsre, gf: :i Sl

ynder any provisien which has not bean specified in the

¥ parsons Nable to tax)" 1t is, therefore, axjormatic thac the, :
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premtises, place, accounts, documents .of computer unless =
some other provision i to: be.enforced and the latter is

conferred with powers under sich provision. As a corollary, .

the powers under section 175.¢an only be exercised In.ald of .
sortie other power being enforced undet the Ordinance of .
2001. The power under clause (b) of saction 175(1) t?g?_t."f"
stamp, or fhake an extract of copy of any accounts, :L’zé.f .
dodurhents or computer-stored information, or under clauéé’:;"”-‘ g
{c) to irﬁpomd By accounts or documents and. retain &he’m_‘i
for 50 long as may be necessary for examination, or for vthe'_.‘ff:
purposes of prosecution, canhot be exercised without belhé.f"f'
empowered under the pravision whick is being gought to be: |
enforced. Sub-section (3) of section 175 declares that the
occupier of any premises or plate to which acesss is sought‘_
under sub-section (1) shall provide ali reasonable faciljt{,,é:g'*

and assistance for the effective exercise of the r]ght‘-‘”bﬁ
accuss. Sub-section (4) read with sub-section. (5) prescrlbe;;,;-
the procedure for Jmpounding or retaining account,s}‘ -
documents or computers in sub-saction (1} and t,he;r'ights‘-qf-
a person from whom such (tems have been Impounded 'and‘v
retained, Section 175, when read as a whole, ¢an by ¢
stretch of the Imaginations ba construed or Interpreted: -as:
vesting the power or jurlsdiction to Initlake and conduct
investigations  relating. to any other - pmvisioh of the

Ordinance of 2001, As already noted above, the expression .
,,uLw,d 1 beTry, &
VA 2 G,

) y, N orHér (o enforce any provision of this Ordinance’ lsainde‘éd;g‘. -

el
>

DR

\ 1 19 crucigl and obvfously makes the powers enumerated - under. L
v/} 7

2, © dlauses (a) to (&) subsefviant thereto. The purpose or obijadt
Loger e h
AR Sean7 o L o S ‘ N
Qwogi-asmaneiio: o see e OF the powaers enumerated under section 175 is to enable an
Comeenat g g Skl KRR R RO
R LT YR

officer conferred with powsrs under some other provision o -

o

[Py d N IR 5 P ot b i 00 s oo ik e ety
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:enfc)rce the same. Powers under section 175, 'U‘1etefqre, ,

Have an axphmt nexus with the. gif orcement of any provision

of the Ordinance and: its use Is’ condn.ional thereta, The-
powers as such are ancillary powers, which can only be’
exercised . for enf’orclnﬁ L3Ny _G‘thef provision and. not 2

nhawsa It ranno\ pe! iﬁterprctec; ot constiued 2% maahm‘ '
that & person conforred wn;h ppwer under ser:hon L75 19 :

empowered o exerc;se Lhe same 2] mnduct 1nvesﬂgaijohs

' . gr to exercise powers :under othar prov\smn i
which power hag not bagn confarred. As B ums,tr;abon t_he,;;
respondent no. 3, though conferred ‘with powers ynde .
sectioﬁ 175, ’can,n,otf U'se of ‘Ivoke: ethe‘ same 10 ;ordgzr

enfarce the powers, vested ln the Commissioner under'

sections 121 122 or: 65 D of Uﬁe Qrdinantes
the: Sald pawers. are: nct specmed n the corre>pandmg

of column. no: 4 of the Table glvan -n. the ‘Nonﬂcatnon. T

povJer under section:. 175 -provides. suprrL m arder w‘;' s

enforce another pro‘v‘kslan of the Ordinance of 2001.

9. It may-also be noted that the powers unde
clauses (a) to (e) of section 175 (1) are Hefiriitely. 1

nature of enc:roa,c,htnﬁg \Jpon,_or may - Infringe the rights of

privacy and liberty of 4 taxpayu The powers, tﬁeréfor;é,

have to be exercised insuchia manfigt that the ﬂghts ca

taxpayer r_emainf-:safeguarded Thi- powers are deﬂnitexy-y

PACR Trw{; codreive "and c@n”sequentlyz v;a‘r:.e to be_exe;clsed w@

’f{b

\‘»‘
A

care and. Lirwmspectlon The. objec; for’ “using the po Bry
under section 175 ls ‘to eni‘arce any sther” pmvislon

 Ordinance: Even lf" samé f'othar provision ‘s sought o be{_"

enforced, the powers under section 175 cannot be readily

For more [ hazi ¥ :
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1

resortad to, The person pifipowerad undar se_citifon 175 hag

to Justify on the basls of sufficlent feasons for exercising the..* .

powers o be sustaingble-in W,, hié ié"l‘mp‘u:;ig: in-the
expression ‘in order to. eriforca any other provision” of e

Ordinance:of 2001 The Blagk's; Law Rictionany, Shkth Edi

deﬁnes ‘Enforce’ as meamng ’T‘ ) ﬁut Nt exécutlon to'caus

tp take effect; to- make. effectwe, as, o enrorce & particular

law; a writ, @ Judgment br the’ collectlon of & debt or Aing, m ;

compel ebgdience. 10 ,‘Eﬁforcement 18 deﬁned as The act
putting something such asiaw mto effet:t* the exec.ut on: of
law: the carryihg out nf d mandate “or cemmaﬁd’

queshon of enforc ng a provislcm n the;:comaxt ot

Ordinance of 2001 would arise If therew 18 ILSTStahC__‘

refusal on the part oF Lhe taxpayer i) comply v\rth a: Iaw

order or direction passed by an authority. empowered ﬂunder'

any provision .bid, The: resistarice or refusal has wo be o

such s nature- that there i ho othar chaige eft wnth thi

authority except o ‘exercise’ powers under sectmn l?S
grder to enforca the provision under whith powers aré»b:émg:”’“
exercised, If, therefore, a taxpayer rafuses o .provlde'

documents to a Compissianer wiho: 1§ conducting :an::ihq
under sub section. {4) of section 65D, and 'thé_ ,lal:ter‘:,l}‘a“s
exhausted: all ‘the bther mg,des for seeking g,;aﬁces;s,.;ﬁg sugh )

documents; only then. - powers . under section, 175,, "

ustified; otherwise it woud amount
-v abUse' of tha, pawers: conferred there under. The pes o}s}
6 therefore, rasortmg fo. exerclse the: intrust ve- and cowitlye: -
;ngmowerr under ssction 175 of the Owdinance of 2001,‘ B
inevitably having the effect'of encroaching upon. thes nghtﬁ uf -

privacy and liberty, has to show that he or she had acted

¥ e At B

S i o, Egpunim
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bonaflde and on the basis of reasonabhn grounds in order t©

SRS S

achleve the object for whlc*{ the poﬁers have teen g

conferred. By no stretch of the Imaglpation, can- the power. .

under section 175 be Uééd ar justified EO»,Carr\(f ‘out“a ﬂsmng;;

can only be exercised if'the authority 1s satisfied that some’ L
other provislon cannot bie enforced uniess. the- pawers under. o

section 17% are resorted tg, sLtbje‘Gt to the con{jitloh ftti'a]t;

such authority fis also conferred with powers: under thes' :

provigion sought to be enforced.

10, Next fs the scope of sedtion; 650 of the!
Ordinance of 200% and the :.\uL}"\:czr'ities empowerad 10
exerdse powers there under. The said” provision  was .
inserted Uirough the Finjnce Act 2011 ‘with the objcctcsf

extending the concession of tax cradit-to newly: established::.

industrial undertokings. The eligibiity, nature of the benefit

and terms and conditions -in-respect thereaf . have. béen.
axprassly dpscnbed The mmrporat,ed tompany fu!ﬁlllng thé-f,
eligibility criterion. and other terms and conditiOns.ls entitled |

to the concassion of tax credit equal to- hundrdd percent: of

the tax. payable;j including: on actognt. of m,h"\imum tax and

final taxes payable undm any provt ion o’f the Ordinahcéffﬁf. e

b T 2001. The concession is oh taxable Income arising from the.
6\9 0 irue Cv31 . . ;

s

s
4.“‘"

entilied industrial undertaking for a period of five years,_

(é comimencing  from - the  date of selting  up. or -the-

s 4»u"

"L,
. -, commencement of commerclal production, whichever s
. -,_t.;’i\!;!i ]
pacuer s 7 w1 a7 Jates The concesslon of tax credit allowed under sub section S

(1) of section 65-D can, however, be. withdrawr by “the

Commissioner ot any stage, If the latter discovers, based on
o

.For more material, visit-“wwvv.imranghazi.Com/mtba“ OR "Www.pakta{xonnne,com" “page 12-0f 16
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documients or ctherwlsa thal the conditions specified had

not been fulfiied. The Commissinar in such eventuality may . -

rg-compute the tax payable for the relevant year. The
Commissloner, therafore, is exclusively empowered under’”
section. 65-D to grant or withdraw the concassion, If th‘e__.":v
Commissioner has sufficlent grounds that the provisions.-of. 3

section 065-D vannot bé enforced without resorting to e

powers under section 175 then exercising such powers:

would be justified and sustairiabla in law.

11. In the light of the above discussion; it-is hel
that the respondent no. 3 is not” conferred wi't(h: powers:
under section 65-Dr As a ‘tofisequerice the: pawers: u‘nd'ei%:‘ e
sectioh 175 could niot have been exercised to ':en‘for‘ce' the" :
provision of section 65-D. The respondent no. 3 has =
migintarpreted  and nﬂsr:pnstn,.xed the powers confé_rréa:

under section 175 as being in the natura of v,estingg,_f;_.:
jurisdiction to carty out investigations under any otﬁ«_‘g_t.n .
provision of the Ordinance of 2001, in the nstant casé'
sectlon 05-D ibid.. The respondenit no, 3 first has to"b\é’n o
conferred with powers under saction 65-D and only ‘thefn“:

resoft con be made to powers under section 175 and riot

vice versa, and thet too if there are sufficient grounds for

dolng so. 1t is settled law that what cannot be done directly -

ot 1P be Tue ¢
3

y
Pl

can also not be athieved indirectly. The impugned rotice;

' (“ ) ? A dated 23-06-2015, and all subsequent proceedings tigreto™
¢X\/_~,) S T are declored to be without lawful authority and Jurisdigtion.« .+ -
3o _ B

BT

12, 1 have carefully gone through the judgment.of

the Peshawar High Court in the ¢ase of Mujahid Ol Refinary

For more material, visit "www.imranghazi.com/mtba" OR "www.paktaxonline.com"
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‘Qulld u =5 ﬁlf d St ‘gu Shable ‘” the ‘C’Cts

nt pemcn T he gre
" re\at.ed,,&

- it
supre 20 TP evance of -

and Circumstances of the insta

' ik Cou
the petitioner beforg the pesnawar High

of
powers of the’ respundenus inthe t:ont:axt cxf sect" ort 177 o

the Ordinatca of 20038 art\c:u!arlv n the hght or,

¢ deliversd by the Lghore High Courc and. tha

Judgmen
ya casas "Messrs Chenong 5t0f625

~ Peshawsf ingh Court n &

irance. At‘counts)“v

Lt 771roug er:ut/veDJrac

Federal Board of Revenue t/uvugﬁ Chalirnaﬂ and -0}; |

SNortherh: Batt/lng Company P

o1z IO 1815]: and |
nof Pakisten™

Industrial Estate Peshawer versus Federatio
[2013 PTD 1552] reSpecmvely The powars of the

respondents under seckion 65 D read with sectt ah 1,75 was

neither consl dexed not: dlscussed B hterprete
Peshawar Migh Cowrt In the case of Mujahid. Oil Reﬁneyy

SUPEE.

13, Lastly I ghall advert to the questiart of .
maintainatﬂllhty;é_xf thie: ‘patition. Thete s no: cavil{ﬂs&m;;mé--f\

proposition that & mere notice: or &'stiow cause-foticarts not -

an adverse order and, therefore, a petition under Aftléle*-lgg
of the Constitution. would not be competent. The éxc;eptxon«*

24 o bis 1y, (O this general fule is a grisvance relating to the notu:e or
o

. i A . Show cause: natice suffering: From want of jur}sdnctmm'*lf'ﬂhas" .

Q\ ) 2, /7 ébeen held by the bugust S “‘upreme Court in th(z, X meht: “ %

”3 ) R )utled "Comintssionsr of Incamé Tax versus Eif Lty Paf(/.s‘lézn' 5‘

UL D o w2009 SOMB 1279) that the rule, barrlng ; *

jurisdiction i the case of exercising, powers under Aru;ﬂe ‘

199 of the Constitution when a show cause hotlce"ahas I’l;eeh

. 'Nassalled is not an absolute rule, but rather a rule by which | |
£ | L -

ady The Qxerﬁs“e, §F2 4

‘rhn fliris cj;ctlon ls reqils
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the jurisdiction Is regulated. The exerclse of )urlsdlctwh

Lhe case of & show cause notice ‘has been. heid to be Justlﬂéd

when the said notice is palpably, without jurisdiction and /:oF

issued on the basisfdf-‘migigﬁde Rallance ]g-‘ placed. ‘,;’;m‘ .
“Gatron (mdusmes) Ltaﬁ Ve/su.s c“ovemmentof‘ﬁak/stan amy i
others” (1999 SCMR JO?Z} and "Murree Brewery. Co, er{,,;._-,_
"Versus Pakistan zﬁmugﬁ Séc:rera;y o GOF,: Works o d s
Divssion and 02 others"[Pw 1972 5.6, 279), e

14, In the Instant case the respordent Nojwas o
not vested with power of jurisdiction urider sastlon 650 nok -

In the circumstance$ powers under section 175 could hfe_‘sv:é'f
been : fnvoked. Th@ lmpughed  notice W“as, tharefm e;
palpably without jUnsd:ctlon Mareover, the impugned n ;

was definitely an adverqe order.as the actjons completed

therein were, Inter” aha an- lnmngement of the rlghg to
pnvacy, dignity and libarty of the petitioner, The mstant

LN

petition is, therefore $i8ld ro-be matnmmable

15. For what has been stated above, the thstart

palition. Is a//owgd and the Imipugned order, dated 23:06+

2015, is declared to ha without jwlsdlcw)n and lale

authorlty However, it would be-opeh for the. respandantf;_

‘(ﬁwgwbe‘rru.‘g No.3 to send- the iriformation, which may be in hls =
e :

possession, to the -rél,ev;ant: Comtmissianer Inland J{eveﬁua

Z \ S ( 6 vestad with powers tinder sub-section (4) of section 65-15 of

’D ! -
.x..u.t";?.l o~ mfn&?ar o the: Ordinance of 2001. If such information is placed befors

Qanoon-a:Shdhada Dragr 1344
aigmaBnt High Cowt T ) )
Felametiad the relevant Commissioner Infand Reverue. then this Court

expects that the latter would examine the same and procsed

\ strictly In accordange with the law. It is further clarified that
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any observation. made In this-judgmett shall ngt influsnce - ’
the relevant Commissioner while exercising. powets. tndet )
sactlon 65-0(4) of the Otdinancg;of 2001.
{
Approved forreporting. :
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